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DETAILED ACTION 

Response to Amendment 

The amendment filed on 8/8/05 and the remarks presented therewith have been 
carefully considered. Applicant's arguments with respect to claims 1-21 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent Application Publication 2004/0150236 A1 of Hobel et al. 

Re claims 1 ,4,5,6,1 1 ,16,22,26, Hobel et al discloses hawk or mixing palette for 
applying mortar, comprising: a substantially flat piece of material defining a holding 
surface area (1) being continuously contoured in a dished-out manner to facilitate the 
retention and carrying of mortar (fig 1c). 

Hobel et al does not disclose the dimensions of the device. Since these 
dimensions are provided so that masonry tools can slide over the upper surface area 
without encumbrance as described in Applicant's disclosure, it would have been 
obvious to one of ordinary skill in the art to construct the dimensions of the mixing 
palette so that a Mason's tool could slide over the upper surface area without 
encumbrance to pickup mortar. 
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1 . Re claim 2, including a carrying handle (3) 

2. Re claim 3, the material defines a cut-out area portion to form the handle (fig 3a). 

3. Re claim 7, the material includes two side edges and a bottom edge, and the 
holding surface area extends to the side and bottom edges of the material (fig 1a). 

4. Re claim 8, including a carrying handle (3) 

5. Re claim 9, the material defines a cut-out area portion to form the handle (fig 3a). 

6. Re claims 10, 21 the material includes two side edges and a bottom edge, and 
the holding surface area is separated from the side and bottom edges of the material by 
a raised peripheral lip (fig. 1c) 

7. Re claim 12, 23 the material includes a bottom surface that has supporting ribs 
(5) formed integrally with the material (figs 2a and 2b). 

8. Re claim 13, the material includes a bottom surface that is configured to 
accommodate a support stand (see figs 4a, 4b, and 5 for palette on support stand). 

9. Re claims 14,15,24,25, it is not clear what material the palette is formed from. It 
would be obvious to form the palette from plastic or a polymer because many polymers 
are low weight, inexpensive, and high in durability. 

1 0. Re claim 1 7, 27 the palette is rectangular (fig 1 c). 

11. Re claim 1 8, 28 the material is configured so that the palette will nest together 
and they can be stacked (fig 5). 

12. Re claim 19, a substantially flat piece of material defining a holding surface area 
(1) being continuously contoured in a dished-out manner to facilitate the retention and 
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carrying of mortar (fig 1c), wherein the material defines a cut-out area portion to form 
the handle (fig 3a). 

1 3. Re claim 20, the holding surface is substantially flat (fig 1 a). 

Response to Arguments 

Applicant's arguments with respect to claims 1 -28 have been considered but are 
moot in view of the new ground(s) of rejection as described above. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esther 0. Okezie whose telephone number is (571 ) 272- 
8108. The examiner can normally be reached on Mon-Thurs 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ 
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